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Public prosecutor
Lisbon D.I.A.P.

  Dear Sir, 
  Prosecutor of the Republic,

AARON MATTHEW WALL, a native of Illinois, United States of America and of American nationality, holder of passport no. 560571772, issued by the competent authorities of the United States of America on 24 March 2017 and valid until 23 March 2027, holder of tax identification number 306 362 538 and GIOVANNA MARIE SISCAR VILLANUEVA, a native of Quezon City, Philippines and of Philippine nationality, holder of passport no. P8451537B, issued by the competent authorities of the Republic of the Philippines on January 7, 2022 and valid until January 6, 2032, holding tax identification number 306 362 775 (hereinafter "Complainants"), hereby present 

CRIMINAL COMPLAINT
Against

ANABELA FELGUEIRA FERREIRA, holder of Residence Permit No. 038M814N8, born on April 29, 1997, with residence at Praceta Macau (Alcoitão), lot 70, fraction 1st left, 2645-269 Alcabideche, Cascais (hereinafter "Denounced").

Which they do in the following terms and on the following grounds:

I. OF THE FACTS

1. On June 4, 2024, the Complainant, accompanied by her minor daughter, was walking quietly along Rua Augusta, in Lisbon.

2. During the said journey, the Complainant's minor daughter asked her to buy her a toy, which she was unable to acquire at that time, since the Complainant did not have her wallet with her.

3. Due to the impossibility of obtaining the toy she wanted so much, the minor, in behavior that is not abnormal for someone of her age, started a tantrum, crying and screaming for not having been granted what she asked for.

4. The Complainant, fulfilling her role as a mother, reprimanded her daughter, having done so peacefully, explaining to her that she had no way of buying the toy because she did not have the wallet with her.

5. As a result of this situation and evident emotional discomfort, the minor, who continued to cry, ended up vomiting, which is why the Complainant decided to enter the McDonald's commercial establishment, located nearby, in order to calm down and provide assistance to her daughter.

6. Inside the establishment, the minor was visibly altered and in a situation of great emotional instability, expressing her frustration through crying and screaming. 

7. Concerned and zealous for her daughter's well-being, the Complainant tried to lead her carefully up the stairs of the restaurant.

8. When leaving the commercial establishment, the Complainant was surprised to be approached by a group of law enforcement officers who questioned whether the Complainant had assaulted her daughter, due to a complaint that, moments before, had been transmitted to them.

9. This complaint was made by the Accused, who declared to the police officer that she had seen the Complainant violently push the minor, leading her by the hand in a sudden manner, while, in English, she vociferated the expressions: "I WILL LEAVE YOU HERE" and "GO FUCK YOU", which appears in the report drawn up in case no. 1258/24.5PBLSB, which is attached as Doc. no. 1 and whose content is reproduced for all legal purposes.

10. Such imputation, manifestly devoid of any foundation, unjustly led to the initiation of case no. 1258/24.5PBLSB, in which the Complainant's possible commission of the crime of domestic violence against her minor daughter is discussed, a fact that is affirmed and reiterated to be absolutely false and seriously offensive to the honor and moral integrity of the Complainant, an exemplary and caring mother. 

11. The illegality of the conduct of the Accused, the subject of the present complaint, takes on even more serious contours when, on September 12, 2024, already giving testimony as a witness in the records  identified above, which is attached as Doc. No. 2 and whose content is reproduced for all legal purposes, he reiterated, before the competent authority, the same false imputations that he had previously made,  

12. She also added, not satisfied, that she would have seen the Complainant violently pull the minor by the arm, causing her to fall to the ground several times, and that, in addition, she would have grabbed her by the hair.

13. These lies placed the Complainant in a particularly vulnerable situation, being constituted as a Defendant in a completely unfounded criminal case and dissociated from the minimum reality of the facts. 
 
II. LEGAL AND CRIMINAL CLASSIFICATION OF THE FACTS

14. From the facts that have been described, it follows that the conduct of the Accused, who acted intentionally and with full awareness of the illegality, constitutes criminally relevant behavior and, therefore, criminally typified and sanctioned.

15. The facts just reported are reflected in the denunciation, by the Defendant against the Complainant, of the commission of a crime of domestic violence, p. and p. by article 152, of the Penal Code.

16. In this sense, the Complainants consider that the facts described above appear to be capable of substantiating the crime of slanderous denunciation, p. and p. by Article 365(1) of the Criminal Code, which provides as follows:

"1 - Whoever, by any means, before authority or publicly, with the awareness of the falsity of the imputation, denounces or raises suspicion of a crime against a certain person, with the intention of having a procedure instituted against him/her, shall be punished with imprisonment for up to 3 years or with a fine."

17. From the outset, by questioning the police officer present at the scene and reporting to him the facts she claimed to have witnessed, the Accused conveyed information capable of raising suspicions of unlawful conduct on the part of the Complainant, thus constituting an authentic complaint.

18. It is true that the statements made before the agent of the authority are unequivocally aimed at the Complainant.

19. In view of this context, it is clear that the purpose of the Accused was to initiate a criminal procedure against the Complainant, by filing this "complaint" before an agent of the authority.

20. In the light of the above, there is no doubt as to the untruthfulness of the complaint: the Complainant's own daughter, immediately and spontaneously, denied having suffered any aggression, as shown in Doc. no. 3, attached to the case file and reproduced here in full for all legal purposes.

21. Furthermore, and as stated in the report itself (cf. cit. Doc. n.º 1 already attached), which culminated in case no. 1258/24.5PBLSB, «[f]ace to the above, upon the arrival of this police, there was no evidence of any type of aggression on the part of the SUSPECT towards the VICTIM» and, further, «[w]hen the VICTIM, she did not show any signs of any type of violence or resulting marks,  for this reason, the notification for medico-legal expertise was not made at the INMLCF.»

22. Thus, in view of all that has been exposed, the Complainant considers that the Accused committed the crime of slanderous denunciation, p. and p. by Article 365(1) of the Criminal Code.

23. Finally, it should always be noted that, if it is understood that the crime of slanderous denunciation is not fulfilled – which is considered for the mere precaution of sponsorship – the crime of false testimony would always be verified, e.g. and p. by Article 360(1) of the Penal Code. 

Let us concretize,

24. The official report drawn up on June 4, 2024 (Cf. cit. Doc. no. 1 already attached), within the scope of the process already referenced, has as follows

"At the scene, I contacted WITNESS No. 2, an individual who was at the scene next to the establishment, who informed me that moments before, he had seen the SUSPECT, pushing, and in a more caustic and impetuous way, taking the Victim by the hand, while uttering the following sentences in English:
- I'LL LET YOU STAY HERE;
- FUCK YOU;"

25. Witness no. 2 to which reference is made is, therefore, the Defendant herein, as is unequivocally expressed in the official report itself.

26. Thus, it appears that, at the time of the alleged commission of the facts, the Accused only witnessed the alleged "pushing, and in a more caustic and impetuous way, taking the Victim by the hand", while uttering phrases of desecration.

27. Nothing more was reported by the Accused at the time she made her first statements to the authority agent who later drew up the respective report.

28. It so happens that, more than three months after the facts  reported above, the Accused was questioned, as a witness, on September 12, 2024, where she gave the following testimony (Cf. cit. Doc. no. 2 already attached):

"He describes that he does not remember the exact day, however he had gone for a walk in Lisbon.
When he was already back home, he was on Rua Augusta, when he saw a lady who appeared to be between 30/40 years old, and he also saw a child screaming and crying compulsively.
It shows that the child was no more than 6 years old.
He describes that he visualizes the lady pushing the child saying "let me go let me go, fuck you bitch".
At one point, he sees this lady pulling the child's arm, and the child ended up falling to the ground several times.
On the route along Rua Augusta, he can still see this lady pulling the child by the hair."

29. It is noted that the Defendant not only adds, three months after the alleged events, that the Complainant's daughter fell to the ground several times, but also, unscrupulously, states that the Complainant pulled her daughter by the hair.

30. Such statements, in addition to being devoid of any veracity, reveal a special perversity, attacking the honor of the Complainant who, as a mother, would be incapable of ever violating her daughter in that way, or any other (!), way. 

31. In view of the above, it should be noted that Article 360(1) of the Criminal Code provides:

"1 - Whoever, as a witness, expert, technician, translator or interpreter, before a court or official competent to receive as evidence, testimony, report, information or translation, give testimony, present a report, give information or make false translations, shall be punished with imprisonment from 6 months to 3 years or with a fine of not less than 60 days."

32. There is no doubt that the objective typicity is fulfilled since, as a witness, the Accused had no shame in giving false testimony, before an official competent to receive testimony as evidence, making statements that she knew to be false.

33. In turn, and as PAULO PINTO DE ALBUQUERQUE states, "[t]he subjective type admits any type of intent[footnoteRef:1]", which, in casu, cannot fail to take on the form of direct intent, under the terms of Article 14(1) of the Criminal Code. [1:  PAULO PINTO DE ALBUQUERQUE, Commentary on the Penal Code in the light of the Constitution of the Republic and the European Convention on Human Rights, 3rd Edition, Lisbon: Universidade Católica Editora, 2015, p. 1131.] 


34. It is therefore well understood that the Accused committed a crime of false testimony, e.g. and p. by Article 360(1) of the Criminal Code.

In these terms, Your Excellency is requested to: deigns to order the opening of an inquiry, carry out the investigative steps that he intends to carry out and pronounce, in the end, an indictment.

III. THE TEST

3 (three) documents together.

Attached: Forensic power of attorney, 3 (three) documents.
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